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exception to the general rule that, no person can be convicted for'an
offence for which, he is not charged, therefore, it must be construed
' stri¢t1y and be applied in those cases only whére, either the offences
gllcgedly committed are cognatg or it is doubtful as to what offence is
made out of thé act or acts allégedly committed by the accused.

Since section 3 of “the Ordinance” merely contains definition
of “qazf” and does not provide for penal consequences whereas, the
offence of Qazf is punishable u.nder section 7‘_thereof therefore, the
learned trial Judge, notwithstanding the fact that the complaint itself
| wasr ﬁ‘led under section 3 of “the Ordinance”, ought to have charged
the appellant under section 7 of “the Ordinance”. if he had decided to
proceed against him.

10.  Since both the learned counsel for the parties, have agreed to -
- remand of the case and we are also convinced that trial, in the instant
case, has not been conduCtgd in the proper manner, therefore, vthe.
‘impugned judgment dated} 25.5.1998, passed by _the learned

Additional Sessions Judge, Kharian is set aside and the case is
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remanded to the learned trial Judge for its decision afresh, in
accordance with law, within a period of six months from the receipt

hereof.

The appellant is on bail, the same shall remain intact till he is
summoned by the trial Judge whereafter it shall be the discretion of

the trial Court to grant him the concession or otherwise.

. ,
( Ch. Ejaz Yousaf)
- Chief Justice

ok At

(Dr.Fida Muhammad Khan) ( Saeed-ur-Rehman Farrukh )

Judge Judge
Islamabad, dated the FIT_FOR_REPORTING
, 28" October, 2003 e
'ABDUL RAHMAN/***

- CHIEF JUSTICE
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