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under section 7 thereof, it may be pointed out here that legally every . 

charge must contain the specific name of offence and the law and 

• section of the, law against which the offence is said to have been 

committed or if no specific name is given to the offence by the law 

which has created it, then so much of the definition of the offence 

which may give notice to the accused of the matter with which he is 

charged and shall also contain such particulars as to the manner, time 

and place of the alleged also the person against whom or 

the thing (ifany) in respect whereof it was committed which may be 

necessary for the purpose aforesaid. ' Sections . 221 to 223 of the 

Criminal Procedure Code are explicit, in this regard. It may further be 

noted here that every person accused of an offence or offences is 

required to be charged distinctly and. separately for each and every 

offence and though as per section 237 Cr.P.C a person charged with 

one offence can be convicted for another yet, application ·thereof is 

, 
limited to the cases covered by section 236 Cr.P.C only. It would also 

be worthwhile to mention here that section 237 Cr.P.C. IS an 
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exception to the general rule that, no person can be convicted for an 

offence for which, he is not charged, therefore, it must be construed 

strictly and be applied in those cases only where, either the offenc~s 

allegedly committed are cognate or it is doubtful as to what offence is 

made out of the act or acts allegedly committed by the accused. 

Since section 3 of "the Ordinance" merely contains definition 

of "qazf' and does not provide for penal consequences whereas, the 

offence of Qazf is punishable under section 7 thereof therefore, the 

learned trial Judge, notwithstanding the fact that the complaint itself 

was filed under section 3 of "the Ordinance", ought to have charged 

the appellant under section 7 of "the Ordinance". if he had decided to 

proceed against him. 

lO. Since both the learned counsel for the parties, have agreed to . 

remand of the case and we are also convinced that trial, in the instant 

case, has not been conducted in the proper manner, therefore, the 

impugned judgment dated 25.5 .1998, passed by the learned 

Additional Sessions Judge, Kharian IS set aside and the case IS 
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remanded to the learned trial Judge for its decision afresh, m 

accordance with law, within a period of six months from the receipt · 

hereof. 

The appellant is on bail, the same shall remain intact till he is 

summoned by the trial Judge whereafter it shall · be the discretion of 

the trial Court to grant him the concession or otherwise. 

(Ch.~~af) 
Chief Justice 

(Dr.Fida Muhammad Khan) ( Saeed-ur-Rehman Farrukh ) 
Judge Judge 

Islamabad, dated the 
~ 28th October, 2003 

'ABDUL RAHMAN/*** 

~!!-~Q~-~~Q~!!~g 

. CHI;; ~TICE 
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