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17. In nutshell the prosecution evidence is based on the
confessional statement, which has been found to be voluntarily
made, as 'tt.we learned Magistrate fulfilled all the nereésary
formalities. He aléo ensured that the statement is made without
any coercion, duress or inducement. The confessional statement
is fully incriminating and inculpatory. Since the appellant
retracted from his statement, therefore, necessary corrcboration
has been looked for.

As observed above, a credible corroboration has
come on the record thiough truthful and natural witnesses. The
deceased Farwa was seen entering the shop of the appellant and
thereafter was not seen alive. She had left her house Eo
purchase some eatables, which she had to buy from the
appellant’s shop. Soon after the occurrence appellant was seen
coming on a bicycle carry a gunny bag onA the career.
Subsequently after his arrest, the iést worn clothes and sandals
of the deceased were recovered from the house of the appeilant
and the bicycle was also recovered. The ‘Karra” worn by the
deceased was also recovered at the instance of appellant. The
appellant/accused led to thz recovery of gunny bag, which he

had hidden under the stones. According to the appeliant, he hid

the dead body under the [eaves of the trees, which was found by
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the witnesses as such and they made statements in this regard.
Above all manner, in which the deceased was murdered, has
been supported by the medical evidence. The doctor
unequivocally observed that the death occurred due to
strangulation, which resulted into asphyxia. The madical
evidence also established that she was subjected to rape and
unnatural offence. The prosecution has thus proved the
appellant’s guilt beyond doubt. The appellant's conviction on ail
‘the counts is unexceptionable and sustainable.

18. As regard the sentence, the appellant has committed
a heinous rather abhorrent offence by killing a young girl after
subjecting her to his lust. The appallant is 2 grown up person; hic
was well aware of the offence committed by him. There are no

mitigating or extenuating circumstances avaiiable in his favour.

Sentence of death under section 302 (b) PPC as recorded v the
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learned trial Judge is upheld and maintained. The seniznce
awarded under section 10 (3)' of the Ordinance and 377 PPC are
fully justified. From the evidence offence under section 201 PPC
is also constituted, therefore, all the sentences are upheld and
maintained.

The benefit of section 382-B, Cr.P.C as aliowed by

the trial judge will remain intact. The appeal is dismissed.
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The sentence of death passed by the learned trial
Judge is confirmed. Muider Reference No.14/1 of 2003 is

answered in affirmative.

(ZAFAR PASHA CHAUDHRY)

Judge
. %4/(
(DR.FIDA MUHAMMAD KHAN) (SAEED—UR—RE?-IM/-‘Q\! FARPUKED)
Judge Judge

Approved for reporting.
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