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case only on the confessional statement, rather they have 

brought on record evidence of last seen, the evidence of 

encounter of the accused with the witness anci the recoveries of 

incriminating articles. Further, the prosecution case is supported 

and strengthened by tile medica! evidence. 

16. The meciical evidence has been furnished by doctor 

Labina Azam (PW.4). She stated that it was dead body of girl of 

8 years, dopatta had been tied all around her neck and she was 

wearing a 'Karra' on her fore;3rm. On account of tying of dopatta 

damage was caused to muscular gl-eat vessels of neck, trachea 

and larynx. As a result of this injury right lung, left lung, 

pericardium and heart got congested. It was therefore opined 

that the death has occurred due to injury No.1, which 12d to 

asphyxia, cardio pulmonary arrest, shock and death. Injury No.1 

was found sufficient to ca'use death. 

Apart from causing death, tile young victim was 

subjected to rape and sodomy. A lacerated wound 6 cm x 1 em 

was observed around vulvo vaginal area. Lacerated wound 

measuring 4 cm x 1 em was also observed around anal area. The 

vaginal and anal svvabs were obtained and dispatched to the 

Chemical Examiner. As per report of Chemical Examiner Exh.PE. 

the swabs contained semen. 
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17. In nutshell the pros(:;cution evidence is based on tile 

confessional statement, i/.fhich has been found to be voluntarily 

made, as the learned ~1agis\Tate fulfilled all the necessary 

formalities. He also ensu red that the statement is made without 

any coercion, duress or inducement. The confessional statement 

is fully incriminating onel inculpatory. Since the appellant 

retracted from his statement! therefore, necessary corroboration 

has been looked for. 

As observed above , a credible corroboration has 

come on the record throl.lQh U-uthful and natural witnesses. The 

deceased Farwa was seen enterlng the shop of the appellant and 

thereafter was not seen alive. She had left her house to 

purchase some eatahles; which she had to buy from the 

appellant's shop. Soon after the occurrence appellant was seen 

coming on a bicycle carry a gunny bag on the career. 

Subsequently after his arrest; the last worn clothes and sandals 

of the deceased were recovered from the house of the appellant 

and the bicycle was also recovered. The 'Karra' worn by the 

deceased was also recovereeJ at the instance of appellant. The 

appel lant/accused led to lh~~ ;' ccovery of gunny bag,. which he 

had hidden under the slones . . ';ccording to tile appellant, he hid 

the dead body under the leaves of the trees, which was found by 
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the witnesses as such and they made statements in tills regard. 

Above all manner, in which the deceased was murdered, has 

been supported by the medical evidence. The doctor 

unequivocally observed that the death occurred due to 

strangulatioil, vvhich n::sulted i i",t o asp ;"i yxla. The 1":1 icol 

evidence also esl:2b lished th at she was subjected to ra v:! 3iKi 

unnatural offence. The pmsecutlon lias thus proved th i~ 

appellant's guilt beyond doubt. The appellant's con vid iOii on ali 

the counts is unexceptionable iJnd sustainable. 

18. As regard the sentence, the appellant has committed 

a heinous rather abhorrent offence by killing a young girl afte r 

subjecting her to his lust. The appellant is a ~r"own up perso:": ; he 

was well aware of t he offence committed by him. There are no 

mitigating or extenuating circumstances available in his favour . 

Sentence of death under section 30 2. (b ) PPC as recorded iy,/ the 

learned trial Judge is upheld an d maintained. Th e S8!lt(:c;:c.: e 

awarded under section 10 (3) of the Ordinance and 377 PPC are 

fully justified. From the evidence offence under section 201 PPC 

is also constituted, therefore, all the sentences are upheld ancJ 

maintained. 

The benefit of section 382-Br Cr.P.C as all O\,ved by 

the trial judge will remain intact. The appeal is dismissed. 
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The sentence of death passed by tl"l e lea rn ed tri al 

Judge is confirm ed. [·1 Ui de r Reference ~' l o . 14/1 0 (' 2003 is 

ans.wered in affirmati ve. 

(DR. DA rvlUHAM~/l,l'>.D I<HAf'J) 
Judge 

ts@mil.~qd th~2 7 . .Q9-'.2U05.-,
F.Ta j/to 

(Z/\FAR PASH/\ CHAUDH RY) 
Judge 

~ S~ ... 
(SA EE D-U R - REf-! fv1i\j\J r:i\ F~r:', U 1<:-1) 

Judge 

Approved fOl- r e}Jo l- ti ~t9 '. I 
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