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JUDGMENT
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Shariat Petition No 1/K of 2008

injustice even to the thousands suffering families who 

depend on male accused who are confined in similar 

offences and are equally entitled to bail concession on the 

basis of equality;

* this Section is against the principle provided under Article 

25 of the Constitution of Islamic Republic of Pakistan, and

* on the basis of above, the petitioner prayed, that the word 

“woman” used in the impugned amendment of section 497 

Cr.P.C being discriminative be declared repugnant and the 

concession of bail be extended to the male accused as well 

in the interest of justice.

He placed reliance on the following Verses of the Holy 

Quran i.e 32:4, 124:3, Verse 97 of Sura 16, Verse 35 of 

Sura 33, Verse 71 of Sura 9, Verse 70 of Sura 17, Verses 

58 and 59 of Surah 16, Verse 17 of Sura 47 and Verse 1 of 

Sura 4 He has also relied on several books and a few 

Ahadith as well.

3. Comments received from Federal Government are

reproduced as under:-

* The Ordinance No.XXXV is no more in the field

* Due to the social responsibilities of women towards 

their children and other family members bail 

concession of women is provided, hence it is not 

discriminatory to any class of the society.
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Prophet ( as well and have found that the petition is 

misconceived. Before dealing with the points raised in the petition, we 

would, however, like at the outset to mention that the petitioner has 

referred to Article 25 of the Constitution of Islamic Republic of 

Pakistan which provides that all citizens are equal before law, and are 

entitled to equal protection of law and that there shall be no 

discrimination on the basis of sex alone. The petitioner contended that 

this Article has been violated by the impugned Section. In this 

connection it is pertinent to point out that in view of the jurisdiction 

conferred upon this Court, interpretation or explanation of Article 25 of 

the Constitution by this Bench would amount to out-stretch our 

jurisdiction because of the fact that interpretation of the Constitution 

falls in the exclusive domain of Hon’ble Supreme Court of Pakistan. It 

would, however, be sufficient to refer here to a Judgment of the Hon’ble 

Supreme Court of Pakistan titled “Government of Balochistan Vs. 

Azizullah Memon”, reported as PLD 1993 SC 341, wherein, after 

thorough discussion regarding Article 25, the Hon’ble Supreme Court
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has laid down the following principles:-
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